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Approved Code No. 251 


CODE OF FAIR COMPETITION 


FOR THE 
WITCH HAZEL INDUSTRY 
As Approved on February 1, 1934 


ORDER 


Approvina Copr or Farr Competition FoR THE WircH Hazen 
INDUSTRY 


An application having been duly made pursuant to and in full 
compliance with the provisions of Title I of the National Industrial 
Recovery Act, approved June 16, 1933, for approval of a Code of 
Fair Competition for the Witch Hazel Industry, and hearings having 
been duly held thereon and the annexed report on said Code, con- 
taining findings with respect thereto, having been made and directed 
to the President: 

NOW, THEREFORE, on behalf of the President of the United 
States, it Hugh S. Johnson, Administrator for Industrial Recovery, 
pursuant to authority vested in me by Executive Orders of the Presi- 
dent, including Executive Order No. 6543—-A, dated December 30, 
1933, and otherwise; do hereby incorporate by reference said annexed 
report and do find that said Code complies in all respects with the 
pertinent provisions and will promote the policy and purposes of 
said Title of said Act; and do hereby order that said Code of Fair 
Competition be, and it is hereby, approved. 

Hueu 8. Jounson, 
Administrator for Industrial Recovery. 
Approval recommended : 
A. D. WHITESIDE, 
Division Administrator. 
Wasurinoton, D.C., 
February 1, 1934. 
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REPORT TO THE PRESIDENT 


The Preswent, 
The White House. 


INTRODUCTION 


Sir: This is the report of the Administrator on the application for, 
and public hearing on, a Code of Fair Competition for the Witch 
Hazel Industry, as proposed by the Witch Hazel Manufacturers Asso- 
ciation. The public hearing was conducted in Washington on No- 
vember 20, 1983. Every person who requested an appearance was 
freely heard in accordance with statutory and regulatory require- 
ments. 

There are eight known firms in this Industry, all of which are 
members of the Association. In other words, the Association rep- 
resents 100% of the Industry in volume and in number of firms. 


ECONOMIC AND STATISTICAL MATERIAL 


The volume of sales for the last five years has not experienced 
any material fiuctuation, having ranged between $600,000 and 
$700,000 a year. The number of employees in the Industry has also 
remained at practically the same figure of 500. Whereas the number 
of employees has remained approximately the same for the last five 
years and the Code contains provisions which substantially shorten 
the average work week, there should be a great increase in employ- 
ment. The representatives of the Industry claim that the employ- 
ment figures will be increased by 40% when the Code goes into effect. 
Coupled with increased employment within the Industry, there will 
also be an increased purchasing power for the individual employee 
under the Code. 

The actual manufacture of witch hazel is confined to the winter 
months because only then is the witch hazel plant in the right con- 
dition for manufacturing. The enforced necessity for concentrated 
production is a problem with which the Code has had to deal. 


RESUME OF CODE PROVISIONS 


This Code establishes a 40-hour week with 8 hours additional 
during the limited season of distillation, provided such additional 
time shall be paid for at time and one third. The minimum rate 
of pay has been set at 35¢ per hour for all employees except office 
workers who are placed on a minimum of Fourteen ($14.00) Dol- 
lars per week. There are exceptions to the maximum hour provi- 
sions for specified occupations but the only unusual exception is a 
still man who is limited to 30 hours per week except during the sea- 
son of distillation, when he shall be permitted to work a maximum 
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of 72 hours per week. The still men are highly trained and skilled 
employees who hold the “secret” of the business; in fact, there 
are only twenty still men in the Industry. 


FINDINGS 


The Deputy Administrator in his final report to me on said Code 
having found as herein set forth and on the basis of all the pro- 
ceedings in this matter; 

I find that— 

(a) Said Code is well designed to promote the policies and pur- 
poses of Title I of the National Industrial Recovery Act, including 
removal of obstructions to the free flow of interstate and foreign 
commerce which tend to diminish the amount thereof and will pro- 
vide for the general welfare by promoting the organization of 
industry for the purpose of cooperative action among the trade 
groups, by inducing and maintaining united action of labor and 
management under adequate governmental sanctions and _ super- 
vision, by eliminating unfair competitive practices, by promoting 
the fullest possible utilization of the present productive capacity 
of industries, by avoiding undue restriction of production (except 
as may be temporarily required), by increasing the consumption of 
industrial and agricultural products through increasing purchasing 
power, by reducing and relieving unemployment, by improving 
standards of labor, and by otherwise rehabilitating industry. 

(b) Said Industry normally employs not more than 50,000 em- 
ployees; and is not classified by me as a major industry. 

(c) The Code as approved complies in all respects with the perti- 
nent provisions of said Title of said Act, including without limita- 
tion Subsection (a) of Section 3, Subsection (a) of Section 7, and 
Subsection (b) of Section 10 thereof; and that the applicant associa- 
tion is an industrial association truly representative of the aforesaid 
Industry; and that said association imposes no inequitable restric- 
tions on admission to membership therein. 

(d) The Code is not designed to and will not permit monopolies 
or monopolistic practices. 

(e) The Code is not designed to and will not eliminate or oppress 
small enterprises and will not operate to discriminate against them. 

(f) Those engaged in other steps of the economic process have not 
been deprived of the right to be heard prior to approval of said 
Code. 

For these reasons, the Code has been approved. 

Hugau S. JoHNson, 
Administrator. 
Frepruary 1, 1934. 


CODE OF FAIR COMPETITION FOR THE WITCH HAZEL 
INDUSTRY 


ARTICLE I—PuRpPosES 


To effectuate the policies of Title I of the National Industrial 
Recovery Act, the following provisions are established as a Code of 
Fair Competition for the Witch Hazel Industry and shall be the 
standard of fair competition for such Industry and shall be binding 
upon every member thereof. 


Articte TI—Derrinirions 


The term “ Witch Hazel Industry ” (hereinafter called “ the In- 
dustry ”), as used herein includes the manufacture and primary dis- 
tribution of distilled extract of Witch Hazel prepared or made from 
the Hamamelis Virginiana plant and such branches or subdivisions 
thereof as may from time to time be included under the provisiens 
of this Code. 

The term “ primary distribution ” as used herein means the sale 
by a member of the Industry of the manufactured product of the 
Witch Hazel Industry. 

The term ‘‘ employee ” as used herein includes anyone engaged in 
the Industry in any capacity receiving compensation for his serv- 
ices, irrespective of the nature or method of payment of such com- 
pensation. 

The term “ employer ” as used herein includes anyone by whom any 
such employee is compensated or employed. 

The term “stillman” as used herein includes anyone engaged 
exclusively in the operation of a still. 

The term “season of distillation” means the period when active 
distillation of Witch Hazel is practicable, which shall not exceed 
20 weeks in 12 months from October first of any year. 

The term “member of the Industry ” includes anyone engaged in 
the Industry as above defined, either as an employer or on his own 
behalf. 

The terms “ President”, “Act”, and “Administrator”, as used 
herein shall mean, respectively, the President of the United States, 
the National Industrial Recovery Act, and the Administrator of 
said Act. 
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Artictr IJ I—Hovurs 


1. No employee, except outside salesmen and those specified in 
Sections 2, 38, 4, and 5 of this Article, shall be permitted to work in 
excess of 40 hours in any one week or 8 hours in any twenty-four- 
hour period, except that during the season of distillation a tolerance 
of 20% will be allowed; provided, that each employee be paid at 
least one and one third times his established rate for all hours worked 
in excess of 40 in any one week. 

2. No office employee and no employee engaged in a managerial 
capacity receiving less than $35.00 per week shall be permitted to 
work in excess of 44 hours per week as averaged over an 8-week 
period, and in no case shall such employee be permitted to work in 
excess of 48 hours in any one week. Employees receiving $35.00 
or more per week in an executive or managerial capacity are not 
subject to any hourly limitations. 

3. No stillman shall be permitted to work in excess of 30 hours per 
week except during the season of distillation, when he shail be per- 
mitted to work a maximum of 72 hours per week to permit adjust- 
ment in the hours of work to the requirements of the continuous 
technical process in which he is engaged. 

4, No watchman shall work or be permitted to work in excess of 
56 hours in any one week as averaged over a two-week period. 

5. No employee engaged in the collection of the Witch Hazel 
plant shall work or be permitted to work in excess of 54 hours in 
any one week. 

6. The maximum hours fixed in the foregoing section shall not 
apply to any employee engaged in emergency work involving break- 
downs or protection of life or property, but in any such special case 
employees shall be paid at the rate of not less than one and one-third 
times the established rate for each hour worked in excess of 8 hours 
in any one day. 

7. No employee shall be permitted to work in excess of six days 
in any consecutive seven day period. 

8. No employer shall knowingly engage any employee for any 
time which when totaled with that already performed with another 
employer, or employers, exceeds the maximum permitted herein. 


ARTICLE [V—W 4GEs 


1. No office employee shall be paid at less than the rate of $14.00 
per week. 

" No other employee shall be paid at less than the rate of 35¢ per 
our. 

2. This Article establishes a minimum rate of pay, regardless of 
whether an employee is compensated on a time-rate, piecework, or 
other basis. 

3. To the extent practicable, adjustments shall be made in rates 
af pay above the minimum prescribed herein in order to preserve 
equitable differentials existing between the various occupations in 
the Industry, which shall be reported to the Code Authority on the 
effective date of this Code. 

4. Female employees performing substantially the same work as 
male employees shall receive the same rates of pay as male employees. 
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ARTICLE V—GENERAL LApor Provisions 


1. No person under 16 years of age shall be employed in the In- 
dustry, nor anyone under 18 years of age at operations or occupa- 
tions hazardous in nature or detrimental to health. The Code Au- 
thority shall submit to the Administrator before January 1, 1934, 
a list of such occupations. In any State, an employer shall be deemed 
to have complied with this provision if he shall have on file a cer- 
tificate or permit duly issued by the authority in such State em- 
powered to issue employment or age certificates or permits, showing 
that the employee is of the required age. 

2. Employees shall have the right to organize and bargain col- 
lectively through representatives of their own choosing, and shall 
be free from the interference, restraint, or coercion of employers of 
labor or their agents in the designation of such representatives or in 
self-organization or in other concerted activities for the purpose 
of collective bargaining or other mutual aid or protection. 

3. No employee and no one seeking employment shall be required 
as a condition of employment to join any company union or to 
refrain from joining, organizing, or assisting a labor organization 
of his own choosing. 

4. Employers shall comply with the maximum hours of labor, 
minimum rates of pay, and other conditions of employment approved 
or prescribed by the President. 

5. Within each State this Code shall not supersede any law of 
such State imposing more stringent requirements on employer regu- 
lating the age of employees, wages, hours of work, or health, fire, 
or general working conditions than under this Code. 

6. Employers shall not reclassify employees or duties or occupa- 
tions performed by employees so as to defeat the purposes of the Act. 

7. Each employer shall post in conspicuous places full copies of 
this Code. 


ArTICLE VI—ApDMINISTRATION 


To further effectuate the policies of the Act, a Code Authority is 
hereby constituted to administer this Code. 

1. Organization and constitution of Code Authority. 

(a) The Code Authority shall consist of three individuals, who 
shall be truly representative of the Industry, or such other number 
as may be approved from time to time by the Administrator, to be 
selected as hereinafter set forth, and of such additional members, 
without vote, as the Administrator, in his discretion, may appoint 
to represent such groups or Governmental agencies as he may 
designate. 

(b) Every member of the Industry who qualifies as provided in 
section 5 of this Article shall be entitled to one vote in the nomina- 
tion and election of members of the Code Authority. The propo- 
nents of the Code shall arrange for such nomination and election 
within fourteen days of the effective date. In the interim, the Code 
Committee of the Witch Hazel Manufacturers Association shall 
serve in the capacity of the Code Authority. 

(c) Each trade or industrial association directly or indirectly par- 
ticipating in the selection or activities of the Code Authority shall 
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(1) impose no inequitable restrictions on membership, and (2) sub- 
mit to the Administrator true copies of its Articles of Association, 
bylaws, regulations, and any amendments when made thereto, to- 
gether with such other information as to membership, organization, 
and activities as the Administrator may deem necessary to effectu- 
ate the purposes of the Act. 

(d) In order that the Code Authority shall at all times be truly 
representative of the Industry and in other respects comply with the 
provisions of the Act, the Administrator may provide such hearings 
as he may deem proper; and thereafter if he shall find that the Code 
Authority is not truly representative, or does not in other respects 
comply with the provisions of the Act, may require an appropriate 
modification in the method of selection of the Code Authority, or any 
sub-Code Authority. 

2. The Code Authority shall have the following duties and powers 
to the extent permitted by the Act. 

(a) To present from time to time to the Administrator recom- 
mendations based on conditions in this Industry as they may develop 
which will tend to effectuate the policy of the Act and the operation 
of this Code. 

(b) To obtain from members of the Industry for use of the Code 
Authority for the Administrator in the administration and enforce- 
ment of the Code, and for the information of the President, reports 
based on periods of one, two, or four weeks, or multiples thereof, as 
soon as the necessary readjustment within the Industry can be made, 
and to give assistance to members of the Industry in improving meth- 
ods or in prescribing a uniform system of accounting and reporting. 
All individual reports shall be kept confidential as to members of the 
Industry and only general summaries thereof may be published. 

(c) To cooperate with the Administrator in regulating the use of 
the N.R.A. Code Insignia solely by those employers who have assented 
to and are complying with this Code. 

(d) If it shall be represented to the Administrator by any inter- 
ested party, or he shall determine upon his own motion, that any 
action of the Code Authority, or of any subdivision Code Authority, 
is unfair to any private interest or contrary to the public interest, 
the Administrator may require that such action be suspended for a 

eriod of not to exceed thirty ee days to afford an opportunity for 
investigation of the merits of such complaint and further considera- 
tion by the Code Authority pending final action, to be taken only 
upon approval by the Administrator. 

(e) The Code Authority may appoint and remove and fix the 
compensation of such employees, attorneys, accountants, and officers 
as it shall deem necessary or proper for the purpose of administering 
the Code. 

(f{) The Code Authority shall coordinate the administration of 
this Code with such Codes, if any, as may affect any division or sub- 
division of this or a kindred Industry, with a view to promoting 
joint action upon matters of common interest. 

3. In addition to the information required to be submitted to the 
Code Authority, there shall be furnished to Government agencies 
such statistical information as the Administrator may deem neces- 
sary for the purposes recited in Section 3 (a) of the Act. 
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4. Nothing contained in this Code shall constitute the members of 
the Code Authority partners for any purpose. Nor shall any mem- 
bers of the Code Authority be liable in any manner to anyone for 
any act of any other member, officer, agent, or employee of the Code 
Authority exercising reasonable diligence in the conduct of his duties 
hereunder, nor be liable to anyone for any action or omission to act 
under the Code, except for his own willful misfeasance or non- 
feasance. 

5. Members of the Industry shall be entitled to participate in and 
share the benefits of the activities of the Code Authority, to partici- 
pate in the selection of the members thereof, and to use the N.R.A. 
Code Insignia, by assenting to and complying with the requirements 
of this Code and sustaining their reasonable share of the expenses 
of its administration. The reasonable share of the expenses of 
administration shall be determined by the Code Authority, subject 
to approval by the Administrator. 


Articte VII—Moptrication 


1. This Code and all the provisions thereof are expressly made 
subject to the right of the President, in accordance with the provi- 
sions of subsection (b) of Section 10 of the National Industrial 
Recovery Act, from time to time to cancel or modify any order, 
approval, license, rule, or regulation issued under Title I of said Act. 

2. This Code, except as to provisions required by the Act, may be 
modified on the basis of experience or changes in circumstances, such 
modification to be based upon application by the Code Authority 
to the Administrator and subject to such notice and hearing as he 
shall specify, and to become effective on approval of the President. 


Articte VIII—Monoprortss 
No provision of this Code shall be so applied as to permit monopo- 
lies or monopolistic practices, or to eliminate, oppress, or discriminate 
against small enterprises. 


ARTICLE _[X—EFFEcTIVE Date 


This Code shall become effective on the tenth day after its approval 
by the President. 


ARTICLE X—TERMINATION DATE 


This Code shall terminate on June 16, 1935, or on such earlier date 
as the National Industrial Recovery Act shall cease to be effective. 


Approved Code No. 251. 
Registry No. 699-108. 
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